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"| WILL more properly relates to Real 
property, a Teſtament to Perſonal, 
0. Lit. 111. a. — According to Swinburn, 
P. 3, it is a Will ben an Executor is ap- 
pointed, otherwiſe a Teſtament. However 
this may be, the words are uſed /oo/ely, and 
it is uſual in all caſes to ſay, I A. B. do make 
this my laſt Will and Teſtament. 
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Sec. 19. Where the r e 
amounts to upwards of 30 l. the deviſe muſt 
be proved by the oaths, of three perſons pre. 
ſent at the mak ing of it. It muſt be proved 


that the teſtator, at the making or pronounc- 


ing the deviſe, deſired ſume perſon preſent to 


bear witneſs that ſuch was his Will, or. to 
that effect. Such Nuncupative Will muſt 
be made in a laſt ſickneſs, in his own place of 
reſidence, or Where he has been reſident ten 
days neut before making the Will; excepr 
where a perſon is taken ſick, being from 
his -own home, and dies before return 
Sec. 20. After ſix months paſſed from the 
ſpeaking teſtamentary words, no evidence of 
— ſhall be Wr unleſs the 9 
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ure Wall not be proved fill 
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of lands and tenements deviſable by force of 

the ſtatute of wills, or b particular cuſtoms, 

or by this ſtatute, ſhall be in writing, and 

ligned by the deviſor; or ſome perſon in his 

Fa and by his expreſs direction, and 

all be atteſted in his preſente by three 

witneſſes.” Hence it appears that the teſtator 

need not actually fign his Will in preſence 

224% ef the wirneſſes; if in their preſence he ac- 

+, knowledges a ſigning, it is ſufficient, Gray- 

ion and Atkinſon, 2 Veſey 454. Bur the 

© three witnefles) mult actually ſign their names 
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K ” This is NE, 4 Hs and 8 
Com. K. 631. Eaſter 9. G. ad. in which the 
> defendant made claim "oder a Will chus en- 
ecuted; it was Jeft to the jury. to ſaq whether 
in fact the witneſſes had ſigned in preſence 
of the teſtator. The jury r- t in fa 
the witnefſes had ſo done. witneſſes 
wete all dead, and a preſumpi on which 
the jury went was, that one of the witneſſes 
Was an attorney of good char They = | 
bably would e what ought. to 2 
done. Now if he had known. whag.ought 
40 have been done, he moſt likely wond 
further have known how to expreſs, the = 
ing of what the ſtatute 3 r 


3 1 Chagcery il grant no relief where \ wit- 
neſſes omit to ſign in the teſtatar's, denn 


e Pambe, 24 Sn. 1199. 


3 ior writings, not ſigned -r 
according, to the wy Ga is in many ae 
good, 4 Bro. 383. per Wilſon Juſtice. A. 
4 ſuch annuities and rent charges as 
were contained in certain writings, and it 
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to be à Will in writing for al.” Crb. J. 145. © 
Molyneux and Molyneux, and in Brady 


and Cubitt, Douglaſs 31. a reference was 


made to a book in which the teſtator had ex- 


preſſed the purpoſes to which he intended. a 


part of his eſtate ſhould be applied, and it 
was adjudged that the truſts ſhould be ac- 
cording to that book. But reference to an 


aſter- writing is not good; for which ſee the 


caſe of Habergham and Vencent, reported 
5 T. R. 92. and 4 Bro. 352. 2d Veſey, 
Junior, 204 A. made a Will, and referred + 
as to ſo ſes to a deed which he intended 


to make which was made and ſigned by 


two witneſſes, and it was decreed that the 
deed was not valid to eſtabliſh the uſes; to 
- have determined otherwiſe, would have been 


to defeat the ſtatute; for a man would —_ 
have h execute a general deviſe to ſue 


uſes as he ſhould: in writing appoint, and 
then any careleſs writing would ſuffice. , '' 


However the ſtrictneſs of the rule is re- 
laxed in one or two caſes; debts contracted 


after a Will charging lands with debts, ſnal! 
be diſcharged out of the lands. Alſo if the 
Will is duly executed to paſs realeſtate, and 
that real eſtate is made chargeable with le- 


gacies, legacies given afterwards in an unat- 
reſted Codicil ſhall be charged on the land. 


Maſter and Maſters, 1 Wm. 423. Brudenell 
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before Lord Kenyon at Rolls, ioth March 


1783, cited 5 T. R. 94, 95. Jackſon and 
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"The diſtinction betwixt real and 8 
property, is in general ſulſicient y well 
known. All freehold intereſts in lands, * 
rent charges, &c. are eſteemed real property. neat you 
Terms for years in land, goods, money, N. at 
debts, &c. are conſidered as G pro- 


perty.— See the zd and 24th of the 24 
Volt lume of Blackſtone 8 Commentaries, - ee ee wm 


By St. 32. H. 8. Ch. 1. all perfor 
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ſtrains, or rather explains che above Act, | 

and ſays, that no be n. within 21 yeats of Ba 
age, women married, idiots, or perſons. of iat erg w 
nonſane memory, ſhall deviſe their lands, &c, wo 

With regard to idiors and. perſons of inſane u be, 
memory, this clauſe is in full force. (In or- 

der to be ot ſound or diſpoling mind, more 

is neceſſary than that the teſtator ſhould be 

able to count twenty, name thoſe that are 
about him; c. He ſhould be capable to 

comprehend all His ſocial relations, of father, 

| huſband, brother, &c,—* By law it is not 
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Yn Marquis of Wincheſter's cafe.) As to in- 


und. familiar queſtions—he gught te haye a 
' - dilpoling memory, ſo that — 0 de- 
viſe his property, with reaſon and relli- 


- gence; and it is this memory, which the law 


- * calls found and perfect memory, 6 Co. 23. a. 


©  Fants and femes coverts it is not ſo, for in 
Devites by Tome places, by cuſtom, infants and married 


r may deviſe, arg, CO. L411 i hge. 
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A s to married women, the ſtatute may in 


all caſes be evaded, iſt, By conveying the | 


| Feadons of legal eſtate to truſtees prior to marriage, in 
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the Ststute Which caſe, by writing in nature of a Will, 


her real property, Southby and Stonchouſe. 


2. Veſ. 612, 2 Bro. 5, 34, and even by agree- 
megz zich the huſband prior to marriage, the 


tment of a married woman has been 


al eltate to truſtees, 6 Bro. P. C. 15 b. 


right and Cadogan—ſce 2d T. K. 69g,— 


In caſe. nothing has been done prior to mar- 


se the buſband and wife may Join in levy: 


ing a fine of the wife's eſtate, to ſuch v 
e, : ſhe ſhall by will appoint, Com. Dig. 
Flies, B. As to copyholds, the | huſba 
wiſe's de- and wife may ſurrender” (the wife being fir 
e privately examined by the ſteward, or by 
two copyholders if the cuſtom permit, Cxo, 
El. 9 * Eriſh and Rives.) the wife's copy- 
holds, to ſuch uſes as ſhe ſhall by Will ap- 
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The wife, by importunity, got her-huſband, 
when in ſickneſs, to make dis W | 


was adjudged to be made under reftraint,. / 
and ſo no Will—Swiab, 239. ne 3075 7 
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- In general all perſons of full « and found! 
mind, except. married women. Even ams 
may deviſe y, when at years of „„ 
cretion, (but what ſhall be.eſteemed; years of whe.” 
difcretion is not fo clear, ad Black 


diſcretion. ſhall be taken into conſideration, . 
and if found deficient, the Will hall: de 
averthrown. - Perkins, 5 503. ſays, 4/years - 
ald-—Lord Poke, H. Co. L. 89. b. 18 years , 
ald—17 "Heavte and Greenbank, - uſt: Ve- a 
ſey 303, 1 Vern. 255.—13 for males, c 
Vern, 469. Dub. if before 21, iſt Vera. 346. 
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dend M vor pevisr PERSONALTY: 
in certain circumſtances, diſpoſe of her pro- 


perty by: a fort of Will—withoor the con- 


ſent of her huſband—in caſe of property re- 
ſerved to her ſeparate uſe, and the ſavings 
© thereon, Fettiplace and Gorges, 3 Bro. 8. 
Herbert and Herbert, Pre. Ch. 44. 2 Bl. 
Com. 498. Alſo without his conſent, ſne 
may deviſe what ſhe has as executrix to 
another provided her Will is but a convey- 
ance of her truſt to another perſon, and pto- 


vided that ſhe ſhall not wrong her huſband, 
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ſeem is revocable, 5 Bac. Abr. 3 


by deviſin what ſhe has as legatee, for that 


is not deviſed to her in truſt, and belongs to 
her huſband—4 Burn. Ecc. Law, II 


Swinb: 49, 50. With the huſband's conſent. 


If the huſband, before marriage, agree that 
his wife may make a Will, and deviſe all or 


am part of her goods, her Will of ſuch 
ods is valid as an appointment, Anon. . 
od. 211. 2 Black. Com: 497. The wife 
may make a teſtament with her huſband's 


conſent, tho no power ſo to do be reſerued 


before marriage; but this 8 it ſhould 
* winb. 48. | 
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ſe, or perſon committing ſuicide for his 
goods are forfeited — Qutlaws, for their 
oods are forfeited to the King during the 


OQutlawry, zd Bl. Com. 499. Whether a 
perſon excommunicated may make a teſta- 
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ment is a point l have not found a "IH 
Wi Aa by v2 and Herbert, ae 13 
, (it ſuited: - 


The counſel on both ſides 
their argument] mention ſuch perſons as in- 
capable of deyiſing perſonalty— but che gurt 
did not notice the poſition—Swinb. 60... - 
The affirmative hath more patrons in num - 
ber, and thoſe of greater weight—except the 


* cauſe of excommunication be uſury, or he- 


reſy, or other cauſe for which it is prohibited 


to make any teſtament—or unleſs che perſon 


be H mmunicate, with the great curſe Anga- 
thema. Dr. Burn, 4. Ece. L. 57. does lit- 
tle more than cĩte this paſſage out of Swin« 
burne, Went, off. ex. 10 e to the, ar. 
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heit at law) ſhould paſs ſufficient ſarrendery 
. when, he came of age, to ſuch and ſuch per- 
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vivor takes the Whole; and this principle 7 
holds equally in real and perſonal property, r, 
Co. L. 185. b. Swinb. 92. — The requiſites to 
make a joint tenaney are theſe: 'One and he 
ſame intereſt ariſing from one and the ſame © 
conveyance, commeneing at one and the 
ſame time, and held by one and the fame 
undioided poſſeſſion, 2d Black. Comm. 180. 
So if A. grants or deviſes td B. and C. the x 
are joint tenants, Litt. Sec. 277. lf a horſe” | 
is given to ſeveral, they are joint tenants: 80 
it is if a bond is made to two or more,” Lit-" © 
tleton, Sec. 283283. Executors are oine 
tenants, and the whole reſidue goes to the 
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ſever the jointure, Balwyn and Johaſon, 
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Swift and Roberts, Amb. 617. S. C.— It is 
to be obſerved, that undivided poſſeſſion is 
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demos in action by th huſhand, ihe. Whees 
„ 0 tos Hf 9 


n 


1 


* 


OY * vo" ERS Pin Wn. OT IS. 2. 
. 
— I F 


—— 


* 


” 
+ 


— 


J T K ᷣͤiu˖ẽl ß é) ⁵— r. . , ̃—9m «. 
"4 ” 8 A. " 1 2 . 3 7 a — el , 


em nents; i. e. if tenant for life has fown + 29794 : 


of his intereſt he could not 
Litt. S. 68. If tenant for her widowhood 


for ſhe hath voluntarily determined her in- up "250 
tereſt, Co. L. 55. bi 3 CO. v6; Cr. Elio. 4 


4 From the above difiviris: it is clear that 


„ -» 6 BR ger V 
2 "4 r es "vivid... 1 
a ſettlement is made equivalent to the * 1 
fortune, tho? there be no'ſpecifie-agreeinent- -' - 
ot mention of her choſes in adtion; yer whe: 
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ned by the ſtrued by the courts. to mean next akin{*1.6. 


| difriburion ſuch perſons : as would take, if no Will were 


| jade, but exdudin ng the wife, 1 Bro. 32, 33. 
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it the death of teſtator, and nephews and 
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the deviſe 
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Saliſbury; -AaibÞ 0. So. Wedmore" 
Woodroffe, Amb. 626; A deviſe, * 
che; moſt neceſſitods? of my relations, w 
held not to benefit any 3 | 
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and Honeywadd Ainbl. 705. A deviſerof 
20,000}. to executors; to divide* 
: pry — not worth e ſhould 
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Whole ia, that in bequeſts-of this kind, the 
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deſtator ſays} * as touching all ſuch 3 5 
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eſtate at or in Blackucte Cloſe; does not mean 
Blackacre Cloſe itſolf, but my intereſt"in te. 
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b Cloſe, 1 ſay nothing as to the 
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Will paſs things occupied with it as proper 
| and convenient, 2 I. K. 489. Doe and Col- 
- 3 e Jie. So en will p als by the word 


if it is apparently the teſtator's deſign, its 


held not to paſs lands, 1 Lev. 130. Bo wan | 


viſe to e wife he did not, it was ſuppoſed | 
his inteteſt in the property, but as a word 


=. houſe and land at B. and a houſe and land 
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be in writing, hgned by the teſtator, Gr. ome i 


one for him, in his preſence and y his Ex: 
1 5 direction, and ſhall be atteſted, or. ſu 


ribed b three witnelſes. at 0's in the pre- 
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Ik a tetm l is veſted i in truſtees 10 attend 5 
inheritance®, it cannot Pan 1 5 deviſe, v 
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that the teſtator e the anlteg- 
ment enxrcuted to be his Will,” + or that the 
witgeſſes ſhould atteu every page or ſheer, or 
that each page ſhould. be ſeparately. ſhewn 
them, ib. Now if it is nat neceſſary for the 
teſtator in words: to declere it his Will, it 
ſhould ſeem that any internal circumſtance 
contained in the inſtrument, ſhewing it to be 
a Will, were ſufficient, It is prudent, but 
not neceſſary, that the witneffes ſhould all at 
ode time, conſequently in each orher's-pre- 
ſence, ſubſcribe their names. But if the 
. teſtator at three ſeveral times, before thtee 
different perſons, ſigns; his name, or acknow- 
EY N a ſigning, (Peate and Ongly, Com. 
4 27 Grayſon and Atk inſon, 2 el 457. 
5 * ouſe and Everlyn, ; Wo, #54); it 
15 ſufficient, 3d Burt. 1775. TH 5 
„ e te blind mig ur ove 1 5 
. 40859 yet fufficiently ſenfible to make a Will 
or of one who cannot read, eſpecial care mul 
be taken to make the teſtator perfectly ac 
quainted with the contents of the Will 5 Ho: 
to be executed, and alſo equal care muſt 6e 
taken to preſerde ſoflicienc evidence of his 
veing acquainted wich the contents, othet- 
_ wiſe it cannot be determined to be bis #71 
Ses. 4. Burn Ecc. Law, 55. If a man is bling 
let the Will be read over to him diſtinfly 
the preſence of alt the atreſting witni 
und let them atteſt, under their hands, that 
cis was dene. The fame us m amen bo 
cannot read. la caſe the teftare 15 FR a and 
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dim, let the witneſſes be affured be 1 5 th 
de contents of hat be is figning. But ſüßp⸗ 
ſe he is deaf, dumb, and bimd f Even in 
is caſe l conceiye a Will may de made; if 
3 teſtator and his friends have any certain 
mode of communicating their ideas, as by 
the touch of rhe finger. on one or * pat 
e this or chat word or letter; _ 
this, as being a caſe of TE 6 wil 
. peculiar caution. 5 
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ences, as it was often in urgent caſes hebel- 4 
ary, to make'creditors or legatees witnelles, : 
the St. 25 G. 2d. c. vi. enacts, S. 1. that ali! 4 
deviſes to witneſſes ſhall be void, encept a 
mere charging eſtates with debrsz S. 2d. aer 
- ſuch deviſces whole legacies are hereby made ry 
vold, and creditors atteſting ſhall be received 4 
as wWitneſſes; S. xi. that it is in the breaſt f 
the court and jury to determine e 5.6 7» 
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de lands he ſhoyid die poſſeſſed of; W 
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Zr 15 the court; if, after utepakog, theſe 
Uu, be had republiſhed Will, me 
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| What will 237. Bunter and Cook. To ag early caſes, - 
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4 Bro, 11, where Tuſtin Wilſon. obſerved, 
that by rue” d Codicil to g de as 
t of his Wi e incorporated t 
Aae and made thernfobe, Fe 
=) ght and Glazier, 4 Burr. 2; 787 A W was - 
az ; ſome years afterwards another was 
mage, but the firſt w was nor 0 ance led”: ; "then © 3M 
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As to perſonal property aud 0 wa | 
cereſts leſy ceremony is requil 287 to atteſts. - - 2 
tian. It is to be recp omme POE reroe 53 
» 2 55 his Will of ſuch ee in preſegce 2 


pne r two reſpectable witneſſes, as. 

$ Means it will be eakily aut benricated ap 
but leſs form may ſuftce.. 

Pfrites his Will in Jus own | 
: Without even wag this may 12 24 Bl. 
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85 teſtator s deſigns, and is ſometimes written 
dn the ſame ſheer as the original Will, ſome- 
times on a ſeparate paper, which' is then 
uſually faſtened or annexed to the original. 
Jo do this is wiſe, as it will prevent - 
miſtakes.  -A Codicil contradicting t Will 
might by chance not be found till the origi- 
35 nal Will was acted on. That annexing t i: 
Codicil ſhowld; have any other effect than 
Hg | preſerving | it, ſeems very queſtionable, 1 Ve. 
ſey, 442. Potter and Potter. — Whether 


f ſititched to the Will or not, there is a mental E 4 


ene 4 Bro. 10. FT e 


> A Codicil may revoke or alter any part of | 
the Will and add new dif poſitions, and the 


teſtator may — as many Codicils as he 


leaſes, Willet and Sandford, 1 Vef. 187. 
ut if any material alterations are neceſſi 
it is generally expedient to make a new W. L 
A, Codicil Bal real property muſt be 
executed as the Will itſelf. Under the title 
3 Republication,” 4 is ſaid of 4 
* as * a W 
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1 wg 4 deviſe is to A. and bis . 
hall only" take for life,” ac BY, Com: „ 
Bur if words of perpetuity are uſed, 83-10 KM. 2 
for ever, be takes & fee. At to the ect e 12988 — 
the word < eſtate,” fee anti ütle, 4 1 1 
tion of thing deviſed real.” The funf Mee 
deviſing a life-eſtate is, «TA! for — 
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deviſce for life. The after-intereſt in many; TT 
caſes conſolidates with the firſt, "and Peg 
the father or mother, or other firſt taker,” 
fee or à fee tail. When by one 5 © BIS | 
or conveyance lands are given to a man for wat  _} 
life, with remainder to his heirs, or his heirs e ons 
of his body, he takes in fee or fee tail, 5d de n e 
may bar his heirs or iſſue. But for ſuch in- * cot 3 
tereſts to conſolidate in the firſt "taker, the YN 
muſt be both legal or both truſt intereſtes, 
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If the deviſe were to go on. and from and after the * 

death of B. 1 deviſe the aforeſaid premiſes to the heirs of 

the body of B.”-—B'+iſſueare dere pointedvut to tale not 
catenin. but the legal intereſt itſelf- and acco 2 
to the rule above, B. could not bar his iſſue. If the 4 
_ been “ 10 A. and his heirs, to the uſe of A. and bis 

heirs, in truſt for B. for his natyral liſe, and frum and 3 
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0 ele d. fond is e e 
ge Young, und their' beſts in truſt 
o füpport the romingemt remaingers 
iter deviſed ftotn being defkuted, r 
drſtroyed.— And iminettiacely from and afte 
the deceaſr of the ſaid A. I give und 


ite premiſes gfotefaid id his first and Geher 


Tons ſeverally and fuccemvehy, as they 


and to the heirs of the bodies of hich 
irſt and other ſons lawfully be gottenz the 
er Won and His heirs male 575 body law- 


fully begotten always to be our. 
"the 5 855 his keirs male. 
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Tue dfrrent incidents bt eſtates 1 Incidents 
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wife has no dower—bor has the hutband. 


tehant for Hfe his e Without * 


ele for life are theſe: Tenant for life can- 
*hot convert his / I e 
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2 a * 2 5 "a join- 
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| 4 joigtote, Are Tenant 3 in tail | may; / by. the 
y "of recovery, convert his intereſt into a 
© Gmple—and without doing that, the wife has 
* dawer and the huſband curteſy—he. may cut 
, down. timber, and commit, every ſpzcjes, 
. waſte, 2 Bl, Com. 115. C. L.. 53- 4. Eſtates 
* rail are general—as. to A... ahd the heirs of 
*;his Ry A fully to be begotten—To A. and 
the heirs male of his body 510 A. and the 
heirs female of his body. r to A. 
and the heirs—or heirs male or heirs female 
of his body lawfully to be begotten on the 
- © body of Ann his now wife, 2 Bl. Com. 
* 114, 213, 214. ae 2 
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Heirs: 'of the body is 2 proper term for 
' *creatin an the body others may be ſub- 


+ . " Nirored in a deviſe, but in ſuch ſubſtitution 


there is danger: as if there is a deviſe to A. 
Deviſe to a and his iſſue—if he has no iſſue at the time, 
perſon and be mall take an eſtate tail; but if he ht iſ- 


iſſue, 


where thers ſue, he ſhall only take a joint life eſtate with - 


1 ne. them. The iſſue in being may be ſuppoſed 


to be an object in the contemplation be the 
teſtator ; then it is as of he deviſed to * A. 
and B.“ where, not uſing terms im lyi 

.; Ae than a life eſtate, no more ſha 5 
6 Co. 17. b. Wilde's caſe per Hale. 1 Vent. 


29. See 4 T. R. 294. Dos and Colle. 
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3 The i intention of the teſtator ( REN 
© does not exclude conſideration of his inten- 
tion by uling words of fixed technical con- 
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did the teſtator meum to give=-Pophamiand 
Savdy (Moofe 397) considered the devils 
as giving an eſtate tail 10 the firſt taleers 
all the line of theit iſſqe to ſucceed by in- 
heritance—Clench and Fenner thought it 
was meant that the firſt deviſees ſhould/have 
« life eſtate the children born at the time 
of the deviſe to have alſo a mere life eſtate 
in remainder No technical conſtruction in- 
tervened . If it could be drawn from the 
whole of a Will, that children born at che 
time of the deviſe. were not individuaix 
inted out as objects to be benefired} bt 
re to take as component parts of à Whole 
Une of deſcendants meant to ſuectei che füt 
taker, their being born then would bea mats - 
ter of little or no moment: But in theſe 'caſes 
the difficulty is; in What way den che tutor 
conſider the children alive whether as exiſts 
ing individuals meant à preſent eſtate in 
ſeſſion, or does . de . in z'clafs, 
i. e. che general iſſue of the deviſee, whom 
he means to take in ſucceſſion, by deſcent, 
according to the rules of law. In Oates and 
_ Jackſon, Str. 11% the deviſe: was to A and 
her children. begutten and. to be begotten; 
and their heirs for ever . A. had a chud 
afterwards ſhe had others. —It was adj 
the took a joint eſtate in f with alliher iſ. 
ſue. As a queſtion of intention, and it was 
no more, there appears to me ſome: difficulty 
in the caſe:—She pertiaps was meant to take 
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bor, Gyn Low Hales itcwas not after their do- 
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added, »abſal ute, andi not nttaching . u⁰ 
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hedhall give / his exrtutors 20 l. the ſer will 
paſs, "foi ati might: happen that the deviſer 
died: before, heinould — Tr but df. 
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petuity Hier" that e interett reed UM 
fectec, and of of it Other untere maybe 


taken; us an eſtate tail? This effate- Wee 


+ vimdindes, us bein 2 te 1s 
which remetn er E 1 * 
Dre FS TY A 


[op — ſomething remaining ter 
this eſtate tail, which may be granted bbt in 
other intereſts: So if from 100 l. we take” 
to, 90 is the remʒinder 20 extfated'Frb 
that Tu, may be compared with. the eſſat 4 614 
tail; and as theſe two ſums, with the remain 1 8 
ing'76; make up the o _ 10 fo the 
e eſtate tail, and e remainder h 
the eſtate tail, make. e original * 
e Bl. Com. 164. 8. wp + 088, ede 


>? Þ>J 24 Av 1 r OO MN 440. $4.43" 218 
7. | 23 ine! > Oz 46 vis 
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\ 


K dit. 


and a few months afterwards, gd Fearne, 


mila eat, which in law is ſaid'to ſupport 


. 


4 dit at law—the heir at law's intere 


would be an evil in a commercial country, 


— eats ene from 
inaliengble! for too long a period, hi 


ſoture incereſts, not barrable by fine ot 
deco very, muſt veſt in poſſeſſion within 
lives id being, and one and twenty years | 


C. R. 321. To give effect to eſtates in re- 
mainder, there muſt always be 67 particular 


it : So if between the ending of one intereſt 
end the commencement of another, there is 
any inter vening time, the ſecond intereſt [ſhall 
yo fail; for the-eſtate;deſcendi 


"gon ce 
ir at law, ag undiſpoſed of for that interval, 


all not ſupport the remainder, 2 Bl. C. 11. 


4641 deviſe to A. for life, remainder to B. on 
e death of A, and M. and A, dies in M. “s 
time, B. cannot take the eſtatèe at A's 


| «Year, for - han he Tube Recat Ik. 


we dead. Now there is no eſtate deviſed+ro 

place between the death of A. and that 
of M. ſo here the deviſe to B. entirely fails, 
Polex. 57.*Weale and Lower. So if a deviſe 


| * A. for lug and after his deceaſe to his 


5 $5 +04, v7 14 ee oh fe i 
& ; 's #4 =» ö 
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5 # Particular Particula hn par ben ot the in». 
WD Aero oy for life, remainder to | 


en M's death, and A. dies in Mas life il M. dies, 

«#8? 2 the terms on which his intereſt was given, can-take 
hat then ia to . eſtate hilſt 

„res? As not diſpoſed of i it myſt go to the teſtator 
during. M's life 

Vs pan of the deviſo-rin the chain of intereſts then there 
— . ad all —— ron 
r the eſtate o at Wer : 
„ 24e % aff 


W 


pPriot inzereſt end, 


| 2 there are remainders after 


Vp 
4 

| 

; 
1 
of 
ö 


— A. W 3 
reeaders. his life eſtate to. him who s 
| rerſion-in.fee, the Jan h intereſt is des 

e eee 
Kere Dot take, not 
—— not take at all, 2 n an | 


.. Hence ariſes * . 83 . 
vi contingent; remainders. Whers.the = _ 
ſequent deviſee is capable to take, ſhould the 
. intereſt end, his intereſt is called veſted, 

hen he is not capable to take, ſhould-the 
nn — to have;a g 
460 t remainder. At Gapaclyy - 
2 lag esse in pochen. if the,polleſion 
were, to become vacant. univerſally diſtin- 

iſhes a veſted from a contingent remain 
er,” 4th Ed. Fearne, 329. Now in the two 
. eaſes, cited. above, if Ni. were 30 die 0 K. £2 
| rom whenever A. dies, B. can. take, and 
M. 's death converts his contingent into a xeſt- | 

ed remainder z and when a ſon is born to A. 

the father 's ending his intereſt the ſon is 

ready to enter. In old 2 — ſettlements.the 

_ evils ariſing from egn e . 
4 raf the eee e his 

Mobi | 4 WE 5: B 

"+ tf this Ades b 

2 hs. . uno 
CREE 
1 \ ol. pas, Don and Burnſall, 6 T. 8 . 
| latter viſe was to A. for liſe, remazader te 


ber children in fee, remainder to B. who was living —— | 
4 never had any 


and ſuffered 
"AE held © bar B. and ol ſubſequent arable 9 
eee ; 


5 * bf 


ns. 


pions remuinder to bis otra 
joy? rain teainder to the eideſt l 
— facher, Before the Birth of a for; | 
D ende completely in his on 
ax laſt found out war to inter 
jm we th preſar ve contingent rermaings 
| 8—7. ben if the father choſe to end his liſe- 
Rig, the ttuſtees entered and ſupported: 
a 85 future for's interefts, 2d BL Com. 152 
See the firſt formula ante; under title 4 n 
tereſt deviſed in fealty.“Agam, in the 
e deviſe to B. if it had Tun this —®' Tb 
A. for life; and from and after — — 
bation of his eſtate to truſtees for and d urin 
the lives of A. and M. ar after the dea 
of KA. ard M. to- B. here the 1 
> x raven Win 
one, . 4 0 2788 + 
" Front the:defiwition of Seele 
„above, it is clear hem once a fet ei tg 
there can be no * 1 as if 1 give de 
1 . 90 or tel. re 
here may be 4 Taba 2 
— +15 imteteſt in eu of this deviſed fee; a 
if Þ gde te K. and his heifs, but if be de 
before 21, to B. and his heirs.” Tris u 5 
 Fobſtitution, but no remainder z, neither can 
_ an_ intereſt deviſed at ſome future perivd + + 
' without a 4 prior deviſed." intereſt, be called a 
J e e * „ 1042 wo- 


* 


Where no 


remainder, 


MF ce 1 * « ; * 
t e q en e e Tk £379 70h e . 
EY , * 
1 


ih; 


3 f 1 „agel ng See e 
Tington and 82 but, To it does not. "4.7 wh 
r 


es Were not in remainder one 1 the othe 
_ that 1 ene 14 was to take 8 the othar 
witltely 80 Doe and Burnſall, fupra. 


* * 
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man on her eee bar 


— —. . — ther DE el. ther 


= 
— —5 out hy, ihe 
Feel ae. o , . or Wife, gemain 
to-B, when married” here: B. Has a Snfn- 
gent remainder, and; ſhall make at Ars deaths” = 
if theckappens then to de married. r 
fee; is limiged after a/ fee; ors future intepeſt 
isdeviſed without a pregeding oftare, i fan | 
to de, 80; EXECUTOFF deviſe. JO, de wied. 
anchhis heits hut if he die hefore t, ta B. 
and his heirs. The dgviſe tog. is an rr u- 
tory de viſe. The Lee e there - 4 
fore there can he no-remainder,, but Aſnhti- 
tution. So a deviſe go Kiri ſon of R. 
that ſhall attain 21, is an executory deviſe,” ” 
or no prior eſtate is ergated,,ang.che interclt ” -;- _ 
| in ehe mean · time deſcends.to the. hair ati laꝝ wat 
| 2 Bl-Com.1173oc. Wich regard to ge . 
1 tory deviſes, it is the tue. chat they (tobe | 
valid) mait;be fuch-a8 wall velt or ce * 
poſſe ſioa within a life in beings and Aten 1 
; and a fem months afterwargs, gd . * — it 
5 as to. the firſt; ſon of R. ho hall. attain 9 f 
FPhis is good, and it M be 21 . 
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ſoma mopths before it yeſts Aae X 
$4 | 
La. 


4 A. may havea Poſthumous ſon. Thi 
tion, s to the, veſting, in poſition of 
eſtates, is ved on, hey, 
be: barred, or prevented taking „% 
Fearte, 306. But liwitatione after g 
tor ys viſes, which, limitations; may pet . v . 
NEE e E 
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Velcy, 243. Deviſe was to truſtees and their 


un Brownſword ſhould attain 21, or have 
ve, then to John B. in tail. If John B. 
des before 21, and (or) without iſſue, then 


10 8. B. in tail. —J. B. lived to be 21, and 


wn . died without iſſue, and S. B. took an 
©" elkate tail, and Ld. Chancellor ſaid, (P. 249) 
4 had” died under 21 without iſſue, 
then'S.' B. would have taken as àn exeeuto 
deviſe; but when he arrived at 21, and took 
in tall in poſſeſſion, which eſtate might have 
continued for centuries, tben S. B.'s execu- 
oy deviſe was converted ee a PONY 
| and might have been een c 


13K 5 iat 
What has det dad on this fobjed hay 
had for object the refreſhing the ideas of per- 
ens acquainted with law, and of deterring 
thoſe unacquainted wich it, from the very pe- 
1 rilous effort of attempting to diſpoſe of their 
WS. Property, when any thin eps nery ſim- 
e ple deviſe is meant. I ſhall diſmiſs the ſub- 
Ject of executory deviſes wich a ſhort notice 
df NONE 571 — In oy and — 

tell, 2 Jun. 238, July, 793, 4 
vile was to N on (ee — things) 
to educate and place out foùrteen of the chil- 


truſt ſhould extend to al grandchildren who 
[in fa# ſhould be born in life-time of the 

cified in the Will; becauſe lives in 
and 21 years after, og the ne. H 


bod, as in Brownſword and Edwards, 20 | | 


Veirs to receivethe rents, profits, &e. und if 


dren and grandchildren of certain of his rela- 
tiohs, and Lord Chancellor declared that the 
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1 | 


* 


mise Arten ne Alte: FONT a 


here the deyiſe muſt be executed within lives | 
| in being and 14 years at moſt; which divis BORIS 
ſion, in a more ſimple form, is this: A. has 
no child--a-deviſe 2 his grandchild at 14 13 _ _ 
not void, as A may have a grandchild born 2388 = 
to him in his/life-time. The other caſe is Fo =_ 
tor and Biſhop of Bath and Wells, 2d H. B 
R. 358. Ir was a deviſe to the firſt ſon LY | 
uber ſnould be bred a clergyman and be in 
holy orders. B. had no ſon. - This was > 
clared ab initio yoid—the contingency-was tog = 
remote; becauſe tho certainly Þ, might have 
a foo in orders even during his life, yet it 
might very probably happen to be 23 years 
after his death before any ſon of his could 
anſwer the deſcription of the 1 T his 
caſe was in Mich. 1794- ofthe 7 FOR 


* is' a general rule chat "nothing ſhall be 
conſidered as an executory deviſe which may 
be taken as a con gent 1 3: * ng 
418, Ray, 29. 


T0 contingent e it is en 
chat to be good there muſt, at the ae cor 
their creation, rake xrobability of their taking 
effect. Th be Sod! & firſt, to be 
good! at all. A 9 55 to the right heits 
of a perſon unborn is not good); it is too re 
mote; 4 probability, that during the ow | 
tinuance of the preceding eſtate, ſuch 
ſhould both be born and die, 1 U 7 
death no one is bis right heir. 80 4 eviſe 
A "IF to © the the'Toh a 1 

no at the t 15 r . 
ee Leh: 


ow een Aalen, 


_ double eee iſt, that ſhall have 
5 at all 2d, that hk on, if h . 1 
bal be called Richard, 24 Blac: Con. 17 
REP. 51. b. fed vide Purefoy and Rt 
| 25 nders, 380. 1. am not aware 4 2 
eie ja which: the point was argued hace : 
J Coke's time, except. Purefoy and R. 
and there no Objection appeared to 
e 55 
dame. The caſe went Lon another point. oF. 
3 * 
| Vnborn ROY FOR toan unborn ballard is dot] ; 
batars- (rg. El. 309. C. L.. 3. b. See Ar, Hargrave's 
| N wh Bloodwell and dwards 
different] 1 15 in different books.—Mr, 
H thinks the point ſettled. Lord Mac | 
field, in Metham and Devon, 1 Wms. 529, was 
ſtrongly agaiolt permitting baſtards born af- 
* a devite “ to the natural children, which ; 
* ſhall have by Mrs. ee 90 
Perhaps as much as may be to mis 
bempaller with policy, it might be an al 
lowed diſtinction, to permit baſtards in ven- 
tre ſa mere to take, but to e n 
* begotten ones. 
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term \ fol years, Frags 3 
ETD ingly, | 
maindet, it is aid, cannot be limited oh. 2 
1 * I * +} wt Gil | 3 N L 
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INTEREST DEVISED" 4 KBEALTY- 8 
Alters life eſtate is limired to a perſon 


the childten of ſuch unborn perſon, for tha, 
would tend to make the eſtale 0 lang ins- 
Henable, the unborn tenant for life having v 


power, unleſs joined by a beſted remainder - 


man ia fee or tail of full age, to bar remuin- 


ders, Harg.'Co. L. 8. 35 % p. 177. a l 


Routledge nn 2d Veley, jun. 366, 
Maſter of Rolls ſays, A 9 dien might 


ariſe how far an unborn child is to be made 15 Ne 


tenant for life; but it is eſtabliſhed, 


principles certainly, that that may Bde. 


he doubt was, whether ic was not tying 27 
thb eftate bey ond lives in being and 21 

afterwards; But that is not Fg when. 405 2 ab. 
ſolute intereſt is dif) | 
part is given for lite: for that perſon, wich 


the perſon having the abſolute intereſt, 5 5 


| aper of the ela, IC DOE 


* 


>» 
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ge, [nydatupans exon. A 


V Ari is often wiſhed. by teſtator ds; a fable. 
. remainder ſhall not take place till all 

deviſees have died without iffue; #s 
if 5 deviſes Black sere to A. and the heiry-of 


bis body, Whiteacre to B. and the heirs of 


his body, and if they die without iſſue of one 
or either of them, remainder to C. in fee. 


Here, if B. die without iſſue, B. and his i 


ſue mall take, and C. L oy nothi 
till both die without . iſ 
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of and vefed, tho 
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being; there can be no limitation beyand 1 0 10 80 == 


* i N 
= 


ao. 


e eee The te dd 
don by Lord Mansfield is, that croſa re- 
© mainders between two ſhall be conſtrued; ſa- 
= but the court will lean againſt 
implying croſs remainders amongſt more 
yet an explicit declaration will create them 
amongſt any number, Pery and White, 
Cowp. 777. Phipard and Mans field, 797. 3 
1 and 1 7 71. = FR The B 
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* DEvISE write. Meh: 


8 are often created by Will id | 
| any explicit verbal deſcription of -them—-iz 
if teftator deviſes: to his heir at law after the 
death of his wife, no eſtate is pointed out for 
the wifez but, from the implied intention of 
the teſtator ſhe ſhall! take for life, Vaugh; 
262: 3.— ſo if there is a deviſe to B. and if 
B. die without iſſue, to C.— the iſſue of B. 
ſhall take, 4 Veſey, 26. Allanſon and, Cli. 
therow. 1 Wms. 60 5. Blacborn and Edgley, Ky, 
A deviſe was to A. 27-4 life, remainder to her 
| firſt and other ſons and the heirs of their 
bodies; and in default of ſuch iſſue, 4% 
daughters 4 tenants. in common. Thoogh- 4 
might be meant that the daughters cool 
take in fee or in tail, yet the caurt could 
imply ſuch intention, but allowed bv 
merely a life eſtate, 4 T. R. 83. Theſe im- 
plied eſtates ate not favouted, and Why 
ſhould the teſtator truſt to what may be of 
_ doubtful conſtruction, when an explicit e. 
preſſion will make all clear? If, in the for- 
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| ede . ws 9 
Her the wite's death, ſhould ſhe take apy; 
enen —— mo. LAS ne Pup = 


Y 
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pews: IN e joner ranauer, „ : 
aner IN COMMON, . . | 


An eſtate in ſeveralty i is where one enjoys 
the whole without any other joined in poſe 
ſeflion with him. As if I deviſe to A. he 
holds in ſeveralty. Of joint- tenaney ſome- 
thing bas been ſaid before; and that joint - 
refancy is not fayouted, fee ante, title, What | | 
may be deviſed.” If an eſtate is given t6 i 
more than one without reſtrictive or Expland. , 
tory words being uſed, they ſhall rake as | 
Joint tenants, and the ſurvivor" enjoys, the | 
| whole as if | deviſe lands to * A. and B, 

bi their heirs”? A. dies, B ſucceeds tot 
whole in lieu of A.)s heir raking half. If. 
deviſe to two or more to take i renanes in 
common, there is no ſuryivorſhip. There 
no abſolute neceſſity for ufin theſe words... ORE: 

« tenant in common.” — To A. and 9. 

equally” to be divided. will make renancy in | 

common, at leaſt in «Will. — The reg gular + 1! 
rale is ſafelt.— See 4d Bl. Com. . 135 / 

. n we e he 
of "peviees" oF, PERRONALTY, | 5 „ 
oy was formerly-held by the courts, "wat i "14x 02 

Sor chattels were themſelves actually | 1 
dev iſed to any one, there couid be num 7 


* v 


tation or further deviſe over; but if the at ts 
Nr eee 1 helga eder : 


7 Tontinuuig 


«£37 
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continuing in the executor or ſome appointes,: 
uſes: But this diſtinction is nom at an end 
and though the thing itſelf is deviſed, there 
may be a deviſe over, provided the limits al- 
Jowed by law are not tranſgreſſed, 8: Rep. 95. 

Wielt re e Hydeand Parc 


w * 
- . ” f * * . 
* 1 * - 
« - = 
+ L - * py - 7 * 
ö 7 : 2 | or | | 
\ N | * TY 
. EC — - © Y 
28 dess PERSONAL . 
3 F< 44-544 7 . x : b ' - 5 4 2 * a 2 
1 
4 
* 


JJ ˙ ˙0ʃ.„ ann e e wad) 
mvs OF. PERSONALTY ARE SPECIFIC: o 
A deviſe of any particular property, as, - 
black coat, _ leaſe A REA | 
ge. The conſequence of a, ſpecific deviſe 
B, that. it ſhall not contribute its proportion 
Wich other deviſes towards paying debts; nor 
th, after debts paid, ſufficient does not remain; 
dd pay all the legacies, ſhall 1 feyi 
abate. If general Jegatees take only. halt. 
tber legacies, (or any ather proportion] pet 
5 195 ic legatec ſhall take bjs undiminiſhed, 
rde, of , T9. have all other per ſonalty firſt applied rg 
8 ying dehts, and to haye „ Igecy Beth 
LEES. ON ces LIN ron and Atkins, 2d Wms. 383) 
are the advantages of ſpecific legatee.—But 
he lies under this diſadyantage: If 1 of ö 


> 5 


"cific legacy is a leaſe, and is evicted, or 
. and burnt or deftroyed, or debrs, and 
Joſt, as ſpecific legatee ſhall not contribute 
0 others, ſo they ſhall not contribute to- 
Wards him, Hinton and Pinke, 1 Was. 540, 
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| 22 ae doubts have a as to What is 4 

: ſpeeific legacy. Strictly ſpeaking, it is ſaid 
Tord Hardwicks, 1 Atk./ 417, "Purſe and 
Poodle i, © Snaplih 
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F lin; to be a bequeſt of a particular 
pe end 1h wang d diſting *- 
1 0 monty. 


from all others. of the ſame 
may be—as OR in a certain cheſt—Law- 
£5 0 Seek kin. 508—or. a patticu- 

lar debt— Ellis and Walker, Ambl. 31o. 

A mere bequeſt of -qaantity id not a ſpecific - 19 
legacy as 100. 100 0. ; per cent. con 4 
fols 4. and where teſtator has not ſo much 848 _— 
ſtock. at the time of his death, it is a direc- N 4 
tion to the executor to purchaſe it, Partridge 
and Partridge, Ca. Tem. Talb. 217. N is 
clear enough from the definition above, that 
any 1000}. 3 per cent. conſols is no ſpecitis 
legacy. Bot my 1000 l. 3 per cent. conſols 

is a ſpecifie legacy, if teſtator has theftock 
at the time and if he ſells it, ir is ademption 
of che legacy, eee MILLY . 
„ Bro. N . 


1 are / hv ue fa; 10" 1 | 
. cies. whoſe meaning” is in gg -,? 
cales . Ne 5 their / exending/ de this. * "3 

or that property depending on e 
eee houſehold 5 
hattels — linen — have created di * 
Pr . Ch. bob yan ar 9 and Hart, 1 * 273 

to ſmall. ſums, not large ones, 
1 r 
added, if it is meant to paſs. Rings a4 


houſcholds goods were held not to pals plats, 
Pr, Ch. 207. Jeſſon and 8 2 925 


the notes a caſe is cited in 63, in whi 


houſehold furniture did paſs plate, and 
24 Was. _— Nicholls and Olborne 
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75 Tbere is ünst hett ert of ase l 


the neglect of ſuch words as proper deſcribe 
the fort of thing, bur the negle | 
out what things of that ſort ſhall paſs.” 'As 
| a deviſe of 22 belt Jinen,” was held yoid: 
for what is beſt linen? Linen in ſuch a drawer, 
or: worn on ſuch an occaſion, f is definite. Wes 


N $7 


this part of the ſübject the caſes ate very 
- * Hurmerqus and very diſſonant, and an enu- 


meant to be deviſed 
eil mode of avoiding doubt. 5 
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viviaes or FOE lire r denn * 


meration of the n ſorts of property 
is at once a fure pag od 


making ſpecific bequeſts, arifing not 


pointing 
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Fey heats reſembles a doe d deviſe; Te 


1 is a gift made by a perſon ſuppofing himſelf - 


hom it is given if the 


It muſt be delivered 70 the deviſor, or by 


near death, to be Nabe by the perſon to 


donor die and if 
the donor ae not die, it is to revert to him. 


ſome one authoriſed by im, 2 Bl. Com. 514. 


If the gift was abſolute, (i. e. 4 a gift Whether 


the teſtator ſhould die or not) it is not 3 


Donatio Mortis Cauſa, tho the teſtator does 


die. A. gave a banker's check in this form 


* Pay myſelf or beater 200l.— Mark Bell“ 


Rave o gift, The donee might immediately 
have $9 he to the banker's to receive the mo- 
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This cannot be a Don. Mort. Cauſ. it was 4 


he died in four days. By Lord Chancellor. 


| Pray ning: Ward and Turn, 2d 
Veſey, {4371 H you take away the neceſ- 
ty of hi it is merely aNonciparive Willy” 
Ab. p. 443. Lofd Chancellor thought deli- 

very of a e in lieu of che thing given the 
_.. not to be In all the caſes in the Court 
of Chancery delivery of the thing given, and 


not in name of the thing given, is xched{on; 


aan, delivery of ſiupenet in Sbargold and 


atgold. Phe only caſe in Mhich ſuch de- 


| 4 — * A ſymbol (ſeems to have been cheld 


: 3 Jones and Selby, Pre. Ch. go, Where - 
delivery of the key of a box. ſeemed con- 


ſidered as ufficient. to paſs, the p n- 


tctained in che bar; but Lord Mncellor 


thought the delivery of tho key r 
ed a mode of 3 into poſſeſſion of the 


Muſt be 
8 N 


* 


property.“ In Millar ande Millar, 3d Was. — | 


358, it is ſaid, a note not payable to: 
could not be given as 2 Don. Mortis 
. becauſe it W˖as a Choſe in Action, 5 
e name of executors. In fame. caſe 
bool. in bank notes Mas allowed a god 
Don. Mortis Caula, : Snellgrove and Bailey, 
ad Atkins,.24 4. 1Delivery of a bond is 
to make a Don. Mortis 9 the 8 
.of Ward and Sock 2d k i 43 1, Where 
the ſubject is conſideted at length. * 5 
ptincipal point Mas, 3 receipts 
South Sea Annuities, being given on pip- 
ſpect of death, could paſs the annuities them- 
ſelves, and it was determined "ry cauld not. 


7 Enough has been ſaid on ſubject to thew © 


that at is by no means. ſaſe or a perſan im his 
Allneſs to fatisfy himſrlf With Fits hs may 
deem a ſulficieat A of property by oy 


& Dil Mortis:Cauds. 11 wr con 8 
three liges On a flip of paper, by way of Co- 
din, figned by reftator, or even read over 10 
+.» and —_— wa 1 1 e 92 * 
1 poſſible doubt * 
7 biens © or PERSONALTY. VESTED on vor. 


If a deviſe is veſted, though it be not im- 
-wedliaely payable, it ſhall, go to the mw 
tors of deviſee. If it is contingent, and the 

contingency never happens, of courſe it ſnall 
ſink into the fund mn would have been 
Payable. ' A legacy payable at 21, (or any 
* age) or ＋ paid at 21, is veſted: But 
_ a deviſe o A. at 2.1, or if he attain 21, is con- 
tingent, Stapleton and Cheales, Pre. Ch. 317. 
The difference between the two ſets of caſes 
zi, ſufficiently obvious: In the firſt there is a 
2 general, i. e. 4 preſent, deviſe, with a parti ticular 
| time of payment; in the ſecond there is yo pre- 
ſent deviſe, but a poſſible one, a deviſe at 24, | 
- or zf 21. But if other circumſtances ſhew that 
this apparently contingent deviſe is meant 
to be a preſent one, as if intereſt on the le- 
,*. © gacy till time of payment is ordered, then it 
_ + "1g veſted, Pre. Ch. 318. But le char 
on real property, or a term for years, and 
. be, generally, payable or to be: paid .at ſuch 
an age, ſhall not go to the executors of a per- 
-fon dying before the time of payment, but 
- hall fink into the eſtatr, 2 Bro. 106. n. Pr. 
Ch. 318. But if the teſtator ex preſaly 2 | 
My + legacy charged on land, it mal 
: erſonal repreſentatives. Nor does Ni Ber 
9 — 9 vue your + got ar intention 
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i ſuſßrient to make it veſted, but alſd an 
implied one may, if the imphcation is ſtronger. 


1 R N 4 = 1 q 
in favour of veſting the legacy than of not 
2 . 1A wy r 
_- velting it, k. C Lei... 
r i 
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 DBy1SES WITH, RESTRAINTS: ON, MARRIAGE. 
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It is not unuſual to make Yeviſes, addi 


= 


à condition of marriage wirh conſent of a _ 


parent, a guardian,” or ſome other perſon. 
many caſes theſe conditions are held od 
in others they are conſtrued to be merely in 


- 
: 


_ terrorem—as 4 ſort of check on the Tegatee,' 


acting on his fears, but not feally ſu vjecting N 


him do lſe the legacy. If there is 4 deviſe 
over on marriage without conſent, the con- 
dition ſhall be valid, and the deviſe over 


good, zd Atkins, 331, Rey niſh and Martin. 


In Seott and Tyler, 2 Bro, à deviſe over of 


the reſidue was eſteemed ſufficient to make 4 


forfeiture. If the deviſe is of perſonalty, 


andi the legacy hot to veſt till pen bs with n 


conſent, ſtill on marriage without conſent the 
ey is que, if not limited over, gd Ark. 330. 
It is the ſame if the legacy is chanel on 
real property in aid of perſonul, Ib. If ie 
legacy is originally charged on land, it all 
not be paid till the condition is performed 
ſe marriage wich conſent, ib. 333. A 
teſtator deviſed that à condition mould 
not be in terrotem, but be valid. This is 
doubiy in tertorem, ſo not to be conſtrue: 
differentiy from the common caſe,” Long 4 
Dennis, 4 Burr. 2053. 'A'icondition impoſed 
44 à ſtranger is equally valid with ont im 
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it Houta 1 WY cena | 


ſuffice. —Reynith and Martin, cited above, 


is contrary. —But Lord Hardwicke gol Hurle- 


ſtone” and Humphreys, Amb. 256, fine 


Hor after his dictum in Reyaiſn d 


Fele 


5 ſeemed of another opinion. oY 

1 Atk# 381, 2d ts 264. n. 3d Ed. 

3 * 95 and Lo Burr. 2045 N 

In Donn holds Hurleſtone and Humphreys 


to be right. - -Maſter of the Rolls ans, in 


Mercer and Hall, 4 Bro. 328, A. conſent 


after marriage has been held to be D 
where the conſent, was no required to be in 


writing.— This was an obiter ſaying, not ook 
reticular point in queſtion. Lord Man. 
d, in the cale in Burrow, is of opinion, 


rhat even where a written conſent is tra 


conſtrued to take in tail—ſee ante Intereſt 


nen oy! ſuffice-- F et 
{5 1 7 * þ is} 5 7 Ar 5 


mts or esse pecen renden falt, 
Ag e Miu. W Sh x | 


» » "bn $4, ak} . 


fs deviſe bf preſanairy is expeies fan. 5 
eſkate tail As to A. — hte; and afterwards 


to the heirs of his body, ( which caſe A. 


deviſed in Realty”) the firſt deviſes; takes the * 
whole inteteſt, and a remainder ever is void, 
2d Veſey, 661 Garth ang Baldwin per Lid, 
Chanceſlor, Jacobs and Amyatt, 4 . git 
6 admit the rule in Dawes ang Hart 
Chatham, ae . * 


bout 


, 


"IC 


a OA; Me Eee Eden wrote oe 4a «cs +6<- 
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ic abaywords would create, a. tenaney ig mii 
is land, id ãs abſolme but that rh han 
ver boom extended - further than Ef the "EE MAY ta, 
words, oroate ac, eſtate taih Buri this 
rule off artificial conſtruction, is ſhould feemy Bb, 
is only applicable where-there is no 4ppareue = 
iacention of uſing worde in them nejurah . 
meaning; and. for that-purpoſe; 8 # 
favgur.of cammon-ſenſe, the maſt triſſi FI 
cumtance-is-{ufficicas,”. per Buller, pit- * , | 
59% Doe and Lydes; S0 20 A. for life, than 
to the heirs of her body, 40 be dd _—_— 0 0 
inp, — and ſpare alike—This gives A. 0 
more than a life intereſt,. 4 Bro. 54. If r 
iſe of N is 40 A, and his Beim of Pn BY 
be and; if he die lung no heir. of his” 
body, to go Svar-ubis deviſe over ig gοοt,jꝛ 
becauſe it is a contingæncy certainly conined 
10 a life. in being, and this contingent limiss- 
tion, Within, the allewed 2 prevents 
the. firſt deviſee taking the whole jnteref, _ 
2d T. R. 720.. Goodticle and Pegden. "Bus pying 
it is to be remembered, that à deviſe! to 8 
and his iſſue, and if he qr uit bout iſſar, re- 
mainder over, the remainder over is not * 
becauſe in law chr meaning of dring without 
ius is a general or entire, failure of 4 ſue, and, 
chere may not be ag entire failure oi iſſue for | 
centuries, Bigge amd Bealley, * ee, 2 
n N N 4s: 1H Roten Ft TY 164.1 

he caſes on this ſubject are Sunne 5 

complex, and I have ſaid only little; on It, . 3 
becauſe ta ſay much; and to ſay with certain... 
pregiſionh, required more. time than cone 
— —— 
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oi The cobrts were long in permitting an 
denn limitation of: a noni nie wing any | 
cr would in real eſtate have made" à freehold” 
._ eſtates. 80 if a leaſe were deviſed to one for life 
INE merely, the whole veſted in him, 8 R. 95. 
Whon, in compliance with the teſtato's in- 
ttentiem this rule was broken through, the 
fubſequent intereſt was called an executory 
deviſe; and thus it was named, whether there 
3 was or was not a failure of ſupport. The 
ä de yoos ds rule _— is; that to be good a future diſpo- | 
ume, ſition of perſonal property muſt veſt, i, e. 
Daß ven come in poſſeſſion within Ives in being and 
in poet. 21 years afterwards.” The laſt caſe in which 
. this ruſe Was acknowledged, and in part 
15 _ acted upon, was Blandford and Thackerell, 
2d Veſcy, jun. 238. This rule is laid down 
125 in analogy to that obſerved in real eſtate; N 
| but as fines and recoveries do not apply to b 
perſonalty, as is ſaid above, the firſt vated 
22 tail gives the entire | intereſt}; were it 
otherwiſe, the next executory deviſe beyond 
is it might wait beyond the allowed time before 
it veſted in poſſefſion : So in Foley and 
Bourne, 1 Bro. 25 Deviſe of furniture, dc. 
Father was tenant for life, ſon veſted remain- 
der man in tail—it was held the ſon took 
the entire intereſt, (ſubjg to the life eſtate) 
8 and he dying before hib father, his father 
7 ſucceeded to this intereſt as wire we paſs | 


$a, F #1 241 
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ä It was for 2 aime- dnkds that where there 
nen en, was a conditional diſpoſition of the whole 
— Ou. ng Wader over en good, 

"IM 
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though the firlt condaianal.diſpolition yever * 
took place. This has fine been over ruled - — wv, tare. 
== 


a8, A term was ſettled on huſband and wife lim 
for. life, then on the firſt ſan of the marriage 
and the. beirs e his dach, then ovet, the limi- 
| tation over was held good. But in prior 
Ck eaſes, as the unborn ſon's — 
| would have been an entire qwnerſhip, 2 
would have been held, that whether m_ . k 
| was a ſon or no, the limitation overcoukd.. . © 
Th not 2 „ 1 4 
N _ * * ae an F 1 


9 
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| | | R „ 4 
A legacy. is. ſometimes confideces merely 0 
| as a ſatisfaction of an exiſting demand on the e 
| deviſor, Pre. Ch. 394, Talbot and Shrew 
| 
| 


bury, Bot it were well that the teſtator 9 
ſhould be explicit and ſay whether he meant e 
it for a ſatisfaction or not. If a ſum is ſe. pere. 
cured by a marriage ſettlement, and the 8 
ther afterwards deviſes this ſum for the 
child's portion, the child ſhall not have both 
the ſums, Copley and Copley, 1 Wms. 146, 
Finch and Finch, 4 Bro, 38. But if . 
debt aroſe merely on a running account, ſo 
that teſtator might not know that any debt 
exiſted, the legacy ſhall. not- be deemed a ſa- 
tis faction, Rawlins and Powel, 1 Wms. 299. 
If the legacy is greater or leſs than the debt, 
"my wn not K align as extinguiſhing 
or ing it in part, 2 Sal. 300, 
I Cranmer's Caſe. Wal, 1% 1 rs 543-41 oth Her: 5 
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8 5 eee Ad aer the 
„ 4 <A8G love is Yapſes, i. e. void, and the! fubſe. 
| -quentideviſec or heir at law ſhall take imeme- 
' /Anely! I a devife-is to A. and his heirs, 
1 : - and R. dies before the teſtator, the teſtath rs 
+ *heit, not the heir of A. ſhall take, 1 Reb. | 
4 153. b. Fuller and Fuller, Oro! E. 42 
here is a very hard caſe of this ſort: I 
__ "Reviſe was to A. and his iſſue, remainder to 
n and ns iſſue, remaindler to the right heirs 
ee A. -A. died before the teſtator, and it 
i wuo᷑.as adjudged by the whole court that the 
. right heirs of A. ſhould take nothing; for, 
heir anceſtot having had. left tothim a free. 
22 intereſt, followed by a deviſe to his 
meirs, theſe two intereſts, aceording to the 
Principle mentionediſupra, (title, Intereſt de- 
8 viſetl in Realty) would have conſolidateti in 
 *the-anceftor ; and iſo it was as if a deviſe had 
© beer to this anceſtor and his right heir? 
in which: eaſe cleatly the heir could take no- 
_ =<qhingy if the anceſtor died before the teſtator, g 
Ooodtighe and Wright, 1 Wine 9 6d 
- agth _ trons | way”; | 
OSS AS. 1 7 IS. 
o204 214 6.169 By Salle fedan Jrvlant)—Theifather PR 
1 | . ©to: his eldeſt ſon: in tail male, remainder on 
SY _. - the determination of-this-eltate to his ſecond 
ſſon in tail male, and ſo on. The eldeſt ſon 
died in his father's life, leaving a: ſon. The 
_ Father died —it was adjudged that. che- ſon of 
the eldeſt ſon could take” nothing, bot che 
- ſecondſon:was entitled: As to the. eldeſt:ſon 
and his heirs male, it was &JapſedGeviſe— 
cited 1 Bro. 219, — and Morgan. 
Where 
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- ___DeviISE or REALTY. LAPSED. . * 
"Where the heir or iſſue is to take under a ue ber 
continuation of the prior deviſee s eſtate Of or iffuccan- - 
incereſt, chen if the deviſee dies before tb 
teſtator, the ifſye-or; heir ſhall take nothing. 
If a deviſe is to A. and the heirs of his bod 
A. would take in tail, his eldeſt ſon wou 
take after his deceaſe under a _continuatian - 
of this eſtate tail. So if a deviſe is to A. and 
his heirs, and A. comes into poſſeſſion and 
dies, the heir of A. takes as ſuch, and as a 
continuation of this fee ſimple david to A, | 
But if the heir or iſſue does nt take as Where they 
continuing the prior eſtate, Iben he ſhall. take, | 
though the prior deviſee do die befare the 
teſtator.— 80 if a deviſe is to A. for life, and 
after his deceaſe tq his eldeſt ſon and the iſ- 
ſue of this eldeſt ſon (in which caſe there is 
no conſolidation of A.'s; prior intereſt and. 
the ſubſequent one to his ſon) — here, & 
A. dies before the teſtator, his eldeſt ſon ſhall 
take, for he takes under no continuation of 
his father's intereſt, which was a life eſtate 


' ending-with bimſelf, and 10 Which _— TREE 


fon | is a8 & n . 


' pain vere. OY IG 


14 1b ſoe caſes: deviſes as, not up 
_ though the deviſee under whom the claim is, 
is never in poſſeſſion. ' Deviſe to A. till B. 
-artains 18, then to B. and Ris heirs, B. fur- 
vives the teſtator, but dies before 18, B.'s in- 
tereſt is veſted and ſhall 80 to his heirs, 
4 T. R. At. 3 R. at. R. 2. Mod. 298 
Heri to A, fot bn mne to 2 "4 


4 bern Airs. 1 
5 fee,” the freehold veſts init 0 B. — 


=. pr in tail die before the teſtator, and the tel. 
a. rator\republiſhes his Will, yet'the heir or if. 
ee in rail ſhall not take. A republication is. 
| 10 explicit deſign of -re-eſtabliſhing's deviſe 
12 | which had become utterly —_ hes 
8 ers 5 1 * He 
- #79 14 Nl 
„ 15 trod LAPSED... 


5 Wuere the deviſee of perſonalty is be- 
. a the teſtator, his deviſe lapſes, 01 
the deviſe had been to A. his executors, ad- 
3 miniſtrators, and afſigns. To make it valid to 
= rhe reprefencatives'of the deviſee, there mult 
. | be fomething' ro expreſsethat intent clearly ; 
As; to R. and if he die before me, to his exe- 


= , _ -ecvtors, adminiſtrators, or next akin, 3 Bro. 
_ 224. . and Apdet⸗ 

/ e nnn 
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47 +; | REVOCATION, or pain, .. | . 


byte . 29. Ch. 2d. C. 30. S. vi. 1. devils 
pol realty muſt be revoked by a Will or Co- 
ici, (enechted to paſs land) or by a writing 

| figned by the teſtator in preſence of three or 

Me wirneſſes. 20 Hor (Sec. x38.) % 1 


** Wh 1 * 


$5197 * is. PE eee 10.the ib 
ference to be obſerved in executing a Will 
in revolting a Will of Lands. — The Will muſt de ex- 
ecuted by the” teſtator in preſence of three witneſſes, 
who are all to atteſt the execution in the teſtators 
ſence z bat a mere revocation requires that the teſtator 
| 4725 aQtgally ſign in the preſence of three witneſles, * 
it i not nete 


2 thar r 
125 | <reftator's preſence, 3 


A; as e e 
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It has been determined, chat if dees oY 


me Een ea ear ont A 


of Londs and 


i 


the firft deviſe, as fo . 
2 for where un 
in diſmeriſon of the heir at law, it ſnall be on the 


Win clauſe of. one 3 0 pe | 
N be revoked otherwiſe Nl With” ied 


Keod: * 


ring, unleſs the oral reyocation be pur down: 


in writing, be read to and approved by the 
teſtator, and this be proyed by three witneſ- -- 


ſes. © Alſo cancelling, tearing, burning, obli- 
terating a Will, are revocations “, S. Vi. 2 
deed, though not "valid as an appointment, 


to ules which it Was intended to be, may. y 55 


be good as a revocation of a Will, if ſuch 1 * 
is meant to "Ye Shove Mr Pinch, 5 1, R. 
1 KPA. 
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deviſed lands by a Will properly executed; then — 


another Will he deviſed them to other, $ruſtees, to the 


ſame uſes the latter Will was ngt duly xecuted, as os. . 


reſtatoy figned i in reſence of three witnefles, but the 
witneſſes Na not 
eond Will was rener 


the firſt, the land being deviſed to the ſatne uſes, — | 


firſt Will was held g F or by the Lord Chancellor, _ 
% 'The better evidence' is, that a Will was not cancel- 
led by tearing it in the preſence'of the teftator'; bat f 
e teftator did ge? % 7 be cancelled; the eſſeſt f 
cancelling depended on the validity of the 3 > 


wa 4 1 2 A m4 
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in the teſtator's preſence. As the 


Nr 


Will, and ug t to be taken as one act ee Sg N | 


time 80 8 5 if tlie ſecond Will in not valid, as the 
teſtator thought it was, and without which be n 


not have cancelled the firſt, che gancelling of the fit 
| 4. de pending thereon, ought to he looked upon 3 s 
u 


1 N. o P. ncelling is itſelf an eq 


| vocal act, it muſt be — animo revocandi, Burtenſhaw 


and Gilbert, Cop. With to roars 
nent 1 it 4s/ e the uud W 
exprefly reyoke or be on incompatible w 
cular fue matter wy 
Aive deviie hat once 


ve wig er 


heir, rad dE . i * 


3 Without doing ſo, and before bis wife was 
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TT Thee ae dd implied or zu rde 
tr tions — as where en made Fes, Will, then 
married; his wife ſome time after told him 
8 ſhe was with child, whereupon he ſaid 64 
— would revoke his Will; however he di 


brought to bed. The Will was deemed re- 
| voked, not fo much on the i intention to re- 
- Yoke, (for intention to revoke is not within 


1 dtm ſtatute) as on a tacit condition annexed 
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| thod or methods to them or the ſuryivor of them and is heirs 
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ill. 1 dee it to A. B. e. | 


MS Sas onal, an p 1 nr 
at Croyden, in Sur v, and now or late inhabited by A. B. whiety. 
copyhold tenement have a have not ; renders to ** uſe of my Will, 


h 7 rey at comrary to my | 
— 2 ene on will. . and diver, that 122 —4 
a law, or his heirs, or ſuch perſon as at the time of my deceaſe ſhall 
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| DEVISES AMONGST * RELATIONS=P: 3 en —5 
1 3 myſelf "with giving the form of ofthe dev Bane 
and Honeywood—And further [ [ give to my ** ſaid executors 20,000 
upon trolt, 0 diſtribute and diſpoſe of the whole of the ſaid ſum. a 
won and ———j—— to be ou — to and — i —_ 
my relations by con anguidity, not ey marriage, who 
appear-to my faid executors to be worth each perſon more than e 
and who, withio two, years next after my deceaſe, ſhall apply, or 
minors or giherwiſe incapable of applying in their own pero, d 
_ cauſe application to be made, or have application made, on their re- 
Sache behalfs, to my faid executors, for the benefit, or to have a ſhare 
of, or to participate in, that-legacy or donation, ſoch diſtribution to be 
made amongit fuch of my — — aforeſaid, at ſuch times and jo loch 
rhadner and proportions or c 4 
cretions Judge to-be molt proper.” | vt 5 4980 
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it u ſhovid happen that any of . children ſhould die before me, 
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diyded;amvogtt fuch bs ſhall-ſarvive me; provided that if any 8. 
—— ſo d . before me leave iſſue which ſhall be alive at my rel 


child or children ſo leaving iſſue ſhall go to ſuch ius 


wi — have done in caſe of the patent of ſuch ſee b come | 
1 poſſeſſion of his or ber E. * 8 


| give 10/erery child of A. B. which ſhall be at m * 
whethet bota after the making of this my "I bring ay 0 


201,zach—and if; ar th6 time of my death, any child or children of 

B. ſhall have died leaving iſſue ply at my * „I deviſe what would 
have been the (hare of child or children had they ſurvived me, to the 
iſſue of ſuch child or childre ſuch, iſſue to take in ſuch ſhares and pro- 
portions as if the legacy of their reſpeRtive parents bad come*ins poſ- * 
leſbo and been diſtributable according to the Statute of Diltribotions, 
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ſubſcribed our names as my — 
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1 v2. RICHARD FEN, 2 | 
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23 teſtator take his, Nie bis barg. and declete it de 
il-in preſence of three witneſſes, and note the declaration thus 
Whereas 1 John Doe, the teſtator named in this Will, have repobliſheck 
the ſame, with an intent thereby to make void all other Will and Wills 
at any time heretofore by me made, and to confirm and eftabliſh this! 
which 1 have declared to. be my laſt Will in of Johm Jones, 
Richard Neues, and Samuel Stones, whom I have deſired to fubſctibe '- 
their names/as witheſfes hereto, and in witneſs whereof I the ſaid John 
Doe have hereunto ſubſeribed my name his 2 of. April, i is the — 


year of our Lord 1796. 

| JOHN bon. ett. 
Signed! 14 abe Doe, in_prefiace of 
vs w and in his preſence have N 
ſubſcribed our oy pong to the above i k 
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 ATTESTATION 3 IN CASE OF PERSONALTYP. . 
As the ſtator y have property which be is not authoriſed to ap». _ 
poke once | and ia preſence of a certain number of perſons, 
e th proved rota in _ of real property, ſupr but in 
the name of the teſtator, ſigned in preſence of two witneſſes, 
atellation by them of ſoch ſigning, will amply ſoffice. In wit» 
ts Heel (la, mom, year) te bread, 
en e, 
ere ee 2 0 
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eee JOHN DEN. | 
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"Where , John Doe, of Fleet-(treet, 8 h 
bey - ſerivener, avs duly executed my laft Wilt, bearing date the 1ſt of 
n. 1296, and thereby ven m N eltate at Blackacte a A. 
his hefty, now I do Mie y revoke the faid deviſe of Blackacre, ang. 
do hereby deviſe the ſame to Riehard Jones and his heirs—l alſo 
voke the wy of . 11 5 aer to my niece, Rebecca Rocket; apd 
"Whereas in aforeſaid I have nominated and mene A. R. 
and C D = executors, I do hereby revoke and avnul ſuch ap» 
3 and 1 do hereby conſtitute and appoint Jane r bed 
| Foe executrix of my.la{t Will and of this Codicil, and'1 do ord: 
writing to be z Codigil, ta, my faid Will. and that the fame ſhall Lum 
"pexecd to aud taken as pant thereof, and do confirm my Will in 
patticolar thereof that is not hereby altered or revoked, —ln wit 
whereof 1 have to this Codicil ſet my * and ſeal this * day of 
* in the year on pn * 
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My farm. called. Blaokacre, now in the occupation of Richard . ones 


_ »cqarainin $2 acres, be the ſame more or leſs, 1 give to Ral 
"and the Nie of his body, F 15 


Te Worm on i ere le ver 
"Po Ralph Warſon and the heirs female of his bed: 
end Walton and the heirs of bis body by Ann bu preſent wide 


420 denſe 20-Dihes ater + Up eftne ive 66 the preit, ſee 
v. 30 and the formula, 31. 


E n he-formales, No. x. ta barred; or deſtrey- 
l N immediately from and after the deceaſe of the 
__m CEE eviſe _ aforeſaid eſtates to and mg mw 
augnters Or t 20. as tenants in common, to rs 
of thay bodies. "This 


OY 


— 


| agg. retgiving i hes male, or N the bodies“ Gmply, 1 


0 he 
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— Lr p6 fault of Woe, then I 7 5 
id eltates, Ne. av here. 


A that in No. . nothing is ſaid as to the . 
during the period the truſtees may hold the eltate on any forfeiture. 


T + feliator. may deviſe them to be paid to the perſon 
the rr 2 be Payne nn Be by the trultees themſelves, or do 88. 


4th and 3 the 1 are to take on failure of the ſons iſſue, 
continue formula lt, „ and in default of ſuch ifſue, theg I give the 
eltares afo to his ** and other daughters, &c.“ as the A hat is 


with d 10 ſans; only, if formula 4th is meant,” male” wal be 
out afier « bein if ol Ich, it mult be retained. _. * 


But if the daughters are to take whether there are fons or no, bin 
formula x(t, as it now (tands, is not to be uſed at all, but is ta be 1 
by ſubitituting * firft and other daughters“ for Grit and other ſons, 


deſign may be. 


6th=And immediately "1 ad ifter the deceals of the 22 Ag 
e'the premiſes aforeſaid'to ſuch of his ſons as ſhall*then be ſe 
iority, and to his eldeſt daughter equally, as tenants in common, and 
the heirs. of the bodies of ſuch ſecond ſon and eldeſt daughtet Lo all 
Bis foffs and daughters, as tenants in common, and the hey of theie 
bodier—Toull his das. bodies, &c. 43 E 
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, and the heirs of ſuch perſon or perſons Fa the eldeſt fan of 
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bis eldeſt rake 


ſon, and his bei- provided that if any foo deceaſed 
was older th 


bch eldeſt living fon, and bas left iſſue living at the da · 


| cxaſe of A, the eſtate aforeſaid. ſhall go ta the beir of the body of the 


eldelt e at the death of A. and the heirs af. ſuch 
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1 re to the firſt ſon of A. r of 
;-or, and the beiof bis eee. 
e e eee e eren neee e l th _ 
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elta ng dead, leaving iſſue of his body, by which his death the 5 
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Chancery way to diſpoſe thereof, and of the annuities purchaſed there- 
may diſpoſe with, and the dividends received thereoo, in ſuch manoer as 


1f more "that the duty paid in reſpe& of avy ſuch Tum of money y 
than 15 more than ought to have been paid, it ſhall be law ful for 
3 perſon or 7 who ſhall have paid ſuch dan, to app 
e  t the ſaid Commiſſioners for management of the Is 
SEL duties, ro repay ſuch exceſs of duty; and. the ſaid Commul- 
1Honers for. fioners are hereby authorized, upon ſuch application, 1% re- 
Stamps Pay ſuch excels of duty to the_perſon or perſons who. 
may return appear to t 


(48) - 
2 Se, and to . eee the duty which, 


circumſtances, ough A ar gh you 


ach pero eſtate ſo ſpecified ; and thereupon i it ſhall be 
. — the faid Commiſhoners, and * are hereby 1 
P 


- - quired, if the {aid Courr' of 'Exchequer to w hich ſach ap 
| cation ſhall be made, ſhall confirm the ſaid adjultment and 
— Fentlement, and order the duty to be accepted nol the jo 
and by authority of ſuch order to accept payment of the 
a adjuſted and ſettled, in full 8 the duty on ſo 
muetyof ſach perſonal eſtate as ſhall be ſo ſpecified, and ac- 
4 _. cordingto ſuch order, and to enter the ſame in their books 
. „ to grant certificates thereof, expreſhog the 
duty by way of compoſition under fuch or 3 
and r ſuch perſon to whom ſuch certificate ſhall be 
granted, and every future repreſentative of the ſame eſtate, 
Aa all perſons entitled 10 . the benefit of the property for 
hich fuch compoſition ſhall be ſo paid, ſhall be ay ; 
from any further payment of duty on the ſame; and in 
future payments of ſuch property, it ſhall be lawful for the 


tons having or taking the burt en of the execution 5 
ill or A e laſtrument diſpoſing ſuch pro 
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1 G. the adminiſtration thereof e pply, and Alpe yo the 
4 ſame, and for all perſons entitled to the thereof to re- 
penal? ceive the ſame, without having the receipts and diſcharges in 


writing, hereby required to be given and taken for the lame, 
Poly to be — as herein - Before directed; provided ſuch receipts or 
2 on any en ſhall expreſs the ſame to be given under the autho- 
. t of -rity-of tach compiſition as aforeſaid, and not liable to duty: 
Perſonal Provided always nevertheleſs, that the duty ſhall be cha 
ERtates not and paid upon all and every part of the | eſtate of ſuch 
Included in perſon deceaſed, other than that which ſhall be ſpecified fg 
2 affidavit as aforeſaid, and included in the valuation in which 
atlon. ch compoſition ſhall have been made as aforeſaid, and for 
"8 which the {aid Court of E Tr all allow and order 


aid, in the ſame man- 


15 


— —— — ad perſon rip Late 50 be Fr 


i Le- XN. If at tine iter yment of on - 
way 1 ee an N beende a07 


of the deceaſed or any loſs ſhall 1 
= reaſon whereof, or for any other _ cauſe, any lega 


tee 
N A 8 | 
7 4 7 « 
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of the money in their hands, ai ed. 
the duties by this Act impoſed, or to allow the ſame is 
far Payments, as the caſe may permit or require. .. | 


XXXV. Whenever an perſon or perſons havi 
the burthen of the Ale of any Will or T 
Inſtrument, or the adminiſtration of any perſonal 
aforeſaid, ſhall be entitled to aoy legacy, or the reſidue, or tranſmit 
any part of the reſidue of the perſonal e 
teflarrix. or inteſtate, ſuch perſon ſhall 
duty whenever he, ſhe, or they ſhall be enti 
e courſe of adminiſtration, to retain to his, her, or thei 
u uſe, any part of the ſaid eſtate, in ſatiafaction of fi 
„or reſidue, or any part thereof; and every ſuch 'p 
ſon, before any ſuch retainer, ſhall tranſmir to the ſaid Com- who : 
miſkoners of duties, or their officers, a note containing charge the 
the particylars of ſuch legacy, relidue, or part of reſidue, ſame agree. 
= 


which ſuch perſon.or perſons ſhall offer to 
thereon ; and the ſaid Commiſſioners ſhall charge and 
the duty thereon,” in ſuch manner as the duty be charge- 
able thereon by virtue of the proviſions in this Act contained, 
2 ſuch duty ſhall be paid accordingly ; and on 
the ſaid duty, the ſaid Receiver General 
officer appointed to receive the fame, ſhall, at 
duplicate of the ſaid affeſſment duly lane in ſuch manner 
a the faid Commiſſioners ſhall direct for ſuch purpoſe, give a 
receipt for oy 8 in ſach form of words as the for 

| of 


which receipt ſhall be a diſcha go bay N 
duty 8 t n; and per any ſuch perſon or — 
ons ſha 


K 


| ſuch d foreſaid wi Duty for 
rteen =p her th ng * ahi to By Bros ply eu Days. * 
faid, every ic gets d per ons ſhall forfeit and pay ute. 
die the value of the duty ich ought 10 have been paid, | 


VI, And whereas doubts. have ari 
firoQtion of the ſaid Ac of the twentieth 1 
twenry-ninth. years of his Majeſty's 
im were intended Wi poſed on all 


een A, and dif, tions by Will : 
rent whatlorver dee A te B 


— 2 W f 
os, 1 


the amount or yalue thereof, * this _ 


-_ 


4 


poſed by ehen and Siſthdrged Whitioever for legacies Ipetißte bad ph. 
Ade men- cudigry;* and of any nature or kind whatſoever, 
tioned in - Pet eſtate whatſverer, in any manner given of diſp 


W re- unity or other partichlar bequeſt, or by way of re 
— © or —. * . Hug Wr Fe as well 1 
onat" eſtate, di table upon Inteſtacy, except 1 
A tions as Wee ade | by 2 y wil vr TH | 
t, with reſpe& to which the doties impoſed by th 

DCA . ſaid former Acts are hereby repealed, ſhall be ee al 
* XV taken to be receipts and diſcharges for legacies, within the 
and ſuch intent and meaning of the faid former Acts teſpectitely; and 
— to all and PLES on and perſons to whom any ſuch legacy, 
be for or any part of any ſuch legacy, ſhall be due and payable at 
* : ies the time of paſſing this AQ, or who at the time of palko 
py this A@ ſhall be eoritled to any reſidue, or any ſhare or ya 


N - 
* of any relidue, of an ; any 
g perſonal eſtate, under any ſuch 
H_ or Teltdinemty ane or upon inteſtacy, and alſo al 
and every perſon and per ſons who ſhall become entitled 
- any 2 or reſidue; or part of reſidue, of any ſuch per- 
wards on | eſtate, after the paſſing of this AQ, bpon which go 4 
which ao ig impoſed by this Act, an which the duties impoſed 
Duty is dy the faid former Act remain in force and unrepealed, ſhall, 
im- upon receipt or other / ſatis faction or diſcharge, of ao Fen 
"0 ey, or part of ſuch legacy, or ' reſidue or part of ſuch 
treue, fign and give a receipt or ng in writing, dul 
f ſtamped as required by the ſaid former Acts reſpeQiively ; an 
; the perſon or perſons having or taking the burthen of t 
— of any Will or other Teſtamentary laſtrument, 
te adminiſtration of any perſooul eſtate, ſhall have the lik 
powers to 1 — ſuch receipt or diſcharge in writing, ac 
to retain the duty payable in reſpect thereof, and the pet ſor 
and perſons paying, or otherwiſe fatisfying or 14 | 
and the 9 perſons receiving, or being otherwiſe ſatil- 
fei for ſuch Jegacy, or reſidue, or part of refidue, ſhall be i 
ne manner debrors for the duty impoſed on ſuch receipt or 
+» difchargein'caſe of non-payment of ſuch duty, and to thi 
mie penalties for enforcing due payment thereof, as by this, 
Ac tte provided With reſpe& to the duties hereb on led 


5 


otf legucier, and refidue of perſonal eſtate of perſons dyir 
| + gher the paling of this AQ; rſopal eſtate of pe | K 
I 8M vi Ir the authority vader or by colour of whic 
2 vo ſhall have del ory bet A or eſſects of an 
1 e * perfor gecraſed, 


and uny TON dee Tan * ! F 
Det ahn' pellet or Weaaren woe ang hk periog Bal, de tg 
have en 9 9 | f 2 Y 
F any duty hi impoſed, or any thy i een by ay | 
E Wie Acts, which ſhall not be allowed to ſuch perſon 
repaids | | 


6r uny part 1hereof, ſhall be void, or be rer 
a 
. 


ole 
the Pream- of by Wilt or Teftamentary Inſtrument, whether d way R 


Tok 


Firs or thing which ſhal 


eby declared to be ſubject and liable to ſuch-pains and was) 
aſd by — coy i cooridted of 
| to. | 


Ls 
ate or eſſecta of ſuch d 
me duty was not really due or 
Dee 

ners u to-the 
; bo ſhall bave < CITIES 
or their_repr Commiſſioners, 


d 
Aa. orthe ad for le ſuch duty oughe "ighefol 
0 — — 


* 


iniſtrator or adminiſtrators, of ſuch then "4 
the payment of ſuch duty ſhall be valid and © © 
v or declara- 


ach a 
of avoidance as aforeſaid ; and no ſuch ſhall, by 
voidance 


: * or declaration of a 

of ſuch L be _ 22 or troubled 4 wy a 
| ment ; but payments, in reſpect TTY 
ſaid duty, (hal be allowed in account with ſoch — 2 Kc 
22 or executors, adminiſtrator or adminiltrators; and ek 
lame ſhall be deemed payments in the due courſe of ad- 4 2 BAR 
ini ade be fully and effeQually as if ſuch paymems had n 4; 
een made by rightful executors or adminiſtrators; amy law, 2 
or cuilom, to the contrary not withſtandingg. | 
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-XXXVIIIL. If any perſon or perſons; upon any oath or af- N 

tion before the Levy Commiſſioners of dan duties, or — 1 
miſhoners of land tax, or any perſon or perſons autho-: uilty of 

by this Act to adminiſter any ſuch oath or affirmatioo, — 

ſhall wil fully and 288 affirm, or alledge any 

| be falſe.or untrue, with intentio- | -- 

raud his Majeſty of any of the ſaid duties hereby —— . 

any 2 

ought to 


with intent to charge any perſon or perſons wi 
ter or other duty than ſuch 
| with, every ſuch perſon or 


d being thereof duly convicted, be, and in and are 


* 2 Pg P 


and corrupt perjary is ſubjeR 4 — * 
XXXIX. If any perſon ſhall alter any word, letter, * | 


or number, in any aſſeſſment or receipt to be made or given altering © 
in purſuance of this AR, for any of the ſaid duties, after the Recoipts. = 


. 


ſhall have been ſigned b the officer appointed to 
the ne, according to the ee of this AQ, 2 tho 4 _ 
er or publiſh as true any t aſſeſſment ene 
with intent to defraud bis Majeſty, Kc. or an 1 
lam of Ere = — [ | 244 944 
2 hundred pounds. 2 on; DP EUs 
n 8 


* Penalties thefl re 
4 , 


2 


29 XI. ii any perfor hal counterfeit or forge, or procure to 
be.counterfeited or forged, any ſtamp Gives or allowed to 
| or provided, made or uſed, in purſuance of this Act, | 
counterfeit or reſemble the impreſhon of the lame” 
upon any vellum, parchment, or paper, with intention to de- 
. ++» - fraud his Majelty, his heirs or ſucceſſors, or ſhall utter, —_ 
fell ot enpoſe to ſale, any vellum, parchment, or . dle 
i to the ſaid duty, with mb counterfeit impreſſion t 2 
knowing the ſame to be counterfcited, or ſhall privatel 
6 frandalencly uſe any {tamp directed or allowed to be o ſoy: 
. N with 1 1 "op defraud his Mijeſty, &c. of the | 
day, 1 ſo offending, and ear thereof lawfully” 
© convicted | be adjudged a felon, and ſhall ſaffer deal 
| a8 in caſe of felooy without besen of clergy. 


XII. Provided always, and be it further ese. that 


Receipts 
[os or diſcharge for an , or any part of a 
S 


ftampt, any reſidue, or part ve, of 
ei which ſhall be duly ſtamped as required by this Act, 


free from 
all other - ſhall-be — and diſcharged from all hey duties impoſed 
Duties. the ſaid recited Acta, or [2p any other Act of Parliament upon 
6 on or diſcharges for money; and that every ſuch — ah 
er Fong! which ſhall be du ' ſtamped as required by t 
OE Acta, and upon which no new dut bf, met 
J | Act, ſhall be alſo free and diſcharged or diſcharge ſtamp. 
| iy mpoed by apy other AQ upon receipts or 
©. money. 


* 


1444 * 
* * 1 
Powers of | Tr, All powers, ies, articles, ** evcarin? 
former s all matters and pro preſcribed or appointed by amy 
Afsrele- 13 * a; Acts of Parliament, relating to the ſtamp du- 
ting to — * and paper, and not hereby altered, 
— 5 er be of 17K arr Ae ed * 29 1 to the —— 
eby impaſed, a 5 a t in execution 
this AQ. — . —— _ 4 and freuting = ſaid ag 
. according to the true intent mean 

222 
5 as if ver re ve re be- 

— Lo . d raping Ger does hereby 


I in. One, moiety of all pecuni e and ore 
pu- 0 hereby impoſed, where no other move of 
cation of © — cb a ibed by this AQ; ſhall, if 2 — 


ſued hos bt - or forfeiture being incurred; be to his M 8 c. 
and the other moiety thereof, with full coſts of 


ſons who ſhall info ſue for the 
Months, the tame aorl ad wich ul 1 may be fv 


4 


4 


bt. ĩͤ — it : mg f 


non of «wig bill, Fg or information wherein no 


chat ſuch penalty wa incurred without any intention of fraud, without 


by > General in England, and of his Majelty's Advocate — 1 


(hy 


Mache eau of at IW Aminfter, for eds 
committed in N vr in his Majeſty's Court * Exche- 
A. in Scotland, for offences committed in Scotland, by ac- 


wh law, or more than one imparlaace +. 4 

e, t nevertheleſs it ſhall be law ful for. his Ma- Site for” 
Y's e General in England, or his Majeſty's Ad- Penalty ins 

vocate in Scotland, in caſe it ſhall appear to his ſatisſactiom curred 


to (top all further proceedings, by entering * noli profequs, Intention | 
or otherwiſe, with reſpect as well to the ſhare of ſuch penalty *f — 
imed . by — — a3 10 the ſhare thereof 2 

to his Majeſty. 


Toy oi In default of enden whhia the time herein Recovery 
tod, no ſuch penalty or forfeiture ſhall be after- and Appli- 
wards recoverable, except in the name of his Majeſty's At- aten 4 


\ by — — the Court of Exchequer in not ſued 

— or Scotland ele which caſe the mus of — 

— or —— Fall be vg to his Majeſty, bis heirs T 

uecefiors ; and that all penalties and — * and 

— and forſeitures, incurred as aforeſaid, be - 

— io his Majelty, ſhall be paid into the bands of tbs 

deceiver General of his 7 71 s (tawp duties for the time 

any law, uſage, or cuſtom, to the contrary aotwith- 

——— and chat in all cafes where the whole of ſuch pecu- Commit. 
or forfeitures ſhall be recovered to the uſe of goners of 

his Ml 2 | 


ty, = it ſhall be Jawful for the ſaid Commilſhonery Stamps 
— reward av they ſhall thiok fic, not exceeding may reward 
ſuch penalty or forfeiture ſo rgcovered, after — 
1 charges and ex pences incurred in recoyering the * 
ereout to or an perſon or L 
to them entitled 22 as — 

71 


ties or forfeitures fo recovered ; 
the withſtanding. 

XI v. TE OE eig duties Duties 
hereia- before granted, and alſo the duties ariſing from rhe — * _ 
a former Acts of the twentieth, twenty-third, and twent y- 

niath years aforeſaid, not hereby 5 and I arrears of General, of 
EN 
0 time io 0 
— 22 General for 4 time 5 the ; him paid 
— on rellum, parchment, a 
be ee 28 bay 2 of * 
educted, into his Ma 
, ut 8 


12 
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VI. to ſet a « proprion of the dis 
* Fe... eb pes er to ſet apa to be applied in defra 


. ay ae of this IF 
has” a = with other == the lame purpoſe . | 
. price from Gther monies, NG r 


> | 
len. ee a e eee 
kms © Wn, Wop perſon or perſons for any thing done in 
ons. * purſuance of this AG, then, and in every ſuch caſe, the faid 
a&tion or ſuit ſhall be continenced within ſix calender months 

| - after the fat committed, and not afterwards, and ſhall 
| 2 brought in the county or place where the cauſe of action 
e - ariſe, and not elſewhere; and the defendant 
©” ſoch'pQion of ſuit to be t, may plead 
* . —— to ume we 
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